Form E — Guarantee of Performance

GUARANTEE OF PERFORMANCE

For value received, |(name of guarantor) |, a|(state of formation and form of entity) |
(the “Guarantor”), located at|(address) |, absolutely and
unconditionally guarantees to assume the duties and obligations of [(name of franchisor)
, located at [(address) [ (the

“Franchisor”), under its franchise registration in each state where the franchise is registered, and
under its Franchise Agreement identified in its[(yea | Franchise Disclosure Document, as it may
be amended, and as that Franchise Agreement may be entered into with franchisees and amended,
modified or extended from time to time. This guarantee continues until all such obligations of the
Franchisor under its franchise registrations and the Franchise Agreement are satisfied or until the
liability of Franchisor to its franchisees under the Franchise Agreement has been completely
discharged, whichever first occurs. The Guarantor is not discharged from liability if a claim by a
franchisee against the Franchisor remains outstanding. Notice of acceptance is waived. The
Guarantor does not waive receipt of notice of default on the part of the Franchisor. This guarantee
is binding on the Guarantor and its successors and assigns.

The Guarantor signs this guarantee at | || | on the

[ Jdayof | | |

Guarantor:

By: | |

Name: | |

Title: | |
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Instructions for Preparing
Form E - Guarantee of Performance

The Guarantee of Performance form must be used if the franchisor’s parent or affiliate will be
guaranteeing the franchisor’s performance under the Franchise Agreement. Personal guarantees of
individuals are not acceptable.

1.

In the opening lines, insert the correct legal name of the guarantor, its state of formation
and form of the entity (e.g., a Delaware corporation), and its principal business address.

Insert the correct legal name of the franchisor and its principal business address.
Insert the year corresponding to the issuance date of the Franchise Disclosure Document.

Insert the city and state where the Guarantee of Performance is executed and date of
execution.

In the signature block, insert the correct legal name of the guarantor and print or type the
name and title of the authorized signer. The authorized signer should sign in the “By:”
line.

Attach a copy of the signed Guarantee of Performance to the financial statement exhibit
of the Franchise Disclosure Document.

-19-



	I. Franchise Filing States
	II. Uniform Franchise Registration Application
	A. Forms
	1. Uniform Franchise Registration Application (Form A);
	2. Franchisor’s Costs and Sources of Funds (Form B);
	3. Uniform Franchise Consent to Service of Process (Form C);
	4. Franchise Seller Disclosure Form (Form D);
	5. Franchise Disclosure Document (see Part III below);
	6. Application Fee (varies by Franchise Filing State);
	7. Guarantee of Performance (if required) (Form E);
	8. Consent of Accountant (or a photocopy of the consent) to the use of the latest audit report in the Franchise Disclosure Document (Form F); and
	9. Advertising or promotional materials (if required by the Franchise Filing State).

	B. Form of Initial Application
	1. An application for an initial registration must contain:
	(a) One copy of a complete franchise registration application, including the Franchise Disclosure Document, on paper; and 
	(b) One copy of the complete franchise registration application, including Franchise Disclosure Document, on a CD-ROM, in Portable Document Format (PDF) format.

	2. The cover letter submitting the filing must contain a representation that all of the information contained in the electronic file is identical to the paper documents.  In addition, the electronic version of the Franchise Disclosure Document should be text searchable.
	3. If a Franchise Filing State examiner requires changes to any documents submitted, the franchisor must file a complete clean copy of the revised Franchise Disclosure Document and any other revised documents, and a black-lined copy of all revised pages, unless the examiner directs otherwise.  In addition to filing the complete clean Franchise Disclosure Document and black- lined pages on paper, a franchisor must include copies on a CD-ROM, in PDF format.  
	4. Do NOT use margin balloons or color highlights to show changes.

	C. Form of Renewal or Amendment Application
	1. An application to renew or amend a franchise registration must contain:
	(a) One copy of a complete franchise renewal or amendment application, including two copies of a complete updated or amended Franchise Disclosure Document on paper.  One paper copy of the complete updated or amended Franchise Disclosure Document must be black-lined to show all additions, deletions and other changes from the applicant’s previous submission; and 
	(b) One copy of the complete franchise renewal or amendment application, including a clean and black-lined copy of the Franchise Disclosure Document on a CD-ROM, in PDF format.  

	2. The cover letter submitting the filing must contain a representation that all of the information contained in the electronic file is identical to the paper documents.  In addition, the electronic version of the Franchise Disclosure Document should be text searchable.
	3. If a Franchise Filing State examiner requires changes to any documents submitted, the franchisor must file a complete clean copy of the revised Franchise Disclosure Document and any other revised documents, and a black-lined copy of all revised pages, unless the examiner directs otherwise.  In addition to filing the complete clean Franchise Disclosure Document and black- lined pages on paper, a franchisor must include copies on a CD-ROM, in PDF format.  
	4. Do NOT use margin balloons or color highlights to show changes.


	III. The Franchise Disclosure Document 
	A. Format
	B. State Cover Page
	1. State the following legend: 
	2. State the following:
	3. If any of the following apply, state the following, using capital letters as shown:
	4. In addition to the above, disclose other risk factors required by a State Administrator.
	5. If one or more risk factors applies, also state:
	6. If you use the services of a franchise broker or referral source, state the following:
	7. (a) State the following:

	C. Disclosure Timing Requirements

	IV. Instructions for Preparation of the Franchise Disclosure Document
	A. Preparation of Disclosure Documents
	1. Disclose all required information clearly, legibly, and concisely in a single document using plain English.  Plain English means the organization of information and language usage understandable by a person unfamiliar with the franchise business.  It incorporates short sentences; definite, concrete, everyday language; active voice; and tabular presentation of information, where possible.  It avoids legal jargon, highly technical business terms, and multiple negatives.
	2. The disclosure must be in a form that permits each prospective franchisee to store, download, print, or otherwise maintain the document for future reference.
	3. The disclosure for each Item must be separately titled and in the required order.  Do not repeat the question in the disclosure document.  Respond to each question fully.  If the disclosure is not applicable, respond in the negative, but if an answer is required “if applicable,” or “to the extent known,” respond only if the requested information applies.  Do not qualify a response with a reference to another document unless permitted by the instructions to that Item.  Precede each disclosure Item with the appropriate heading.
	4. Franchisors may prepare multi-state disclosure documents by including non-preempted, state-specific information in the text of the disclosure document or in State Addenda attached to the disclosure document.  The State Addenda may be included in an exhibit attached to the Franchise Disclosure Document.  Any amendments to the franchise agreement may be included in the State Addenda exhibit or in a separate exhibit immediately following the franchise agreement or document being amended.
	5. The two copies of the Item 23 Receipt pages must be the last two pages of the Franchise Disclosure Document and attached after all the exhibits.
	6. Before furnishing a disclosure document, the franchisor must advise the prospective franchisee of the formats in which the disclosure document is made available, any prerequisites for obtaining the disclosure document in a particular format, and any conditions necessary for reviewing the disclosure document in a particular format.
	7. For the sole purpose of enhancing the prospective franchisee’s ability to maneuver through an electronic version of a disclosure document, the franchisor may include scroll bars, internal links, and search features.  All other features (e.g., multimedia tools such as audio, video, animation, pop-up screens, or links to external information) are prohibited.
	8. Franchisors must retain, and make available to the State Administrators, upon request, a sample copy of each materially different version of their disclosure documents for the period required by the applicable law of the Franchise Filing State.
	9. For each completed franchise sale, franchisors must retain a copy of the signed receipt for the period required by applicable laws of the Franchise Filing States.
	10. For each Item, type the Item’s Arabic numbers and title. Identify Exhibits by a letter of the alphabet.  
	11. Separate documents (for example, a confidential operations manual) must not make representations or impose terms that contradict or are materially different from the disclosure in the Franchise Disclosure Document.
	12. Use 8½ by 11 inch paper for the Franchise Disclosure Document and other forms submitted to the Franchise Filing States.  The text of the Franchise Disclosure Document must be clearly readable and presented in at least 11 point type. Tables in the Franchise Disclosure Document and separately attached documents not prepared by the franchisor may be presented in less than 11 point type as long as the text is clearly readable.
	13. When the applicant is a master franchisor seeking to sell master franchises (subfranchises), references in these requirements and instructions to “franchisee” include the master franchisee (subfranchisor).
	14. The offer of master franchises (subfranchises) is an offer separate from the offer of franchises and usually requires a separate registration or exemption.  A single application may register the sale of single unit and multi-unit franchises if the disclosure document is not confusing.
	15. In an offering by a master franchisee (subfranchisor), “franchisor” means both the master franchisor and master franchisee (subfranchisor).
	16. Master franchisees (subfranchisors) must disclose the required information about the master franchisor, and to the extent applicable, the same information concerning the master franchisee (subfranchisor).  
	17. If the franchise agreement requires a franchisee to sign a release or waiver as a condition of consenting to some future action, such as a transfer or assignment of the franchise, include a sample copy of the document the franchisee will be asked to sign.  This requirement does not apply to negotiated releases or waivers that a franchisee may sign to resolve a dispute with a franchisor.
	18. In a multi-state offering, an exhibit may list all agents for service of process.  The following additional statement may be used if accurate:
	19. When state requirements conflict with these Instructions, the state requirements control.  The State Administrator may modify or waive these Instructions or may require additional documentation or information.
	20. Grossly deficient applications may be rejected summarily by the State Administrator as incomplete for filing.  It is not the function of a State Administrator to prepare, in effect, an applicant’s Franchise Disclosure Document application.  The additional examiner time reviewing the grossly deficient product delays the processing of diligently prepared and pursued applications.
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	1. When state law requires renewal or an annual report, mark “Renewal Application” or “Annual Report” on the Application page.  Submit all documents required for an initial application with additions to the previously filed documents black-lined.  Changes must be clearly marked so that each change is noticed easily.  Do NOT use margin balloons or color highlights to show changes.  Do not use less than 11 point type for changed text. Use a black-lining system that underlines changes and shows deletions by a strike through.
	2. File a renewal application before the prior registration has expired, or as required under applicable state law.  If the prior registration has expired, mark “Initial Registration of an Offer and Sale of Franchises” on the Application page and pay the fee charged for initial registrations.  Black-lining and bracketing changes from the last filing will speed a re-registration.  Do not mark the “Amendment” boxes on the application page on the first renewal filing even if documents are revised.
	3. Follow the form of renewal or amendment application instructions in Part II.C. of these Guidelines.
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