
May 25, 2018 

Ms. Cindy Fazio 

Chief of Regulatory Affairs - Consumer Services 
Washington State Department of Financial Institutions 
150 Israel Rd. SW 
Tumwater, WA 

RE: First Data Comments on Proposed Amendments to WAC 208-690 

Dear Ms. Fazio: 

On behalf of First Data, I appreciate the opportunity to comment on the Department of Financial 
Institution's proposed amendments to the Washington Administrative Code (WAC) 208-690 to 
implement statutory changes to the Uniform Money Services Act (SB 5031, Chapter 30, 2017 laws). 
Specially, we wish to raise concerns with WAC 208-690-018 related to payment processing. 

As background, First Data is a global provider of technology solutions and services to merchants and 
financial institutions with clients in 118 countries. With our services, First Data enables 6 million 
merchants to accept electronic payments such as credit, debit, and prepaid cards, processing 2,800 
transactions per second and handling $2.2 trillion in payments annually. We also perform a number of 
back-office services for over 4,000 financial institutions of all sizes and own the STAR debit network. First 
Data's operations in Washington State consist of provid ing payment processing services to small, 
medium, and large merchants based in the state . 

In the proposed rulemaking, WAC 208-690-018 would add several exclusions to the payment processing 
exemption found in Revised Code of Washington §19.230.020(9). First Data is concerned with provision 
(3)(c), which excludes persons " Holding funds longer than the time period needed to complete a 
transaction." 

We believe that this provision is overly vague, as it does not specify a timeframe for what would be an 
acceptable time period, nor does the provision explain what might be considered a "complete" 
transaction for purposes of complying with the regulation. Various situations may occur during the front 
and back-end merchant acquiring processes that could delay a transaction; without clarification, the 
exclusion could be interpreted in multiple ways, ultimately leading to confusion around which activities 
are truly covered and which are truly exempt by the regulation. 

For example, timeframes for the completion of a transaction during the merchant acquiring process can 
vary based on circumstances such as a financial institution's settlement processes. Settlement is the 
final step in the payment process that enables money to actually move so that the merchant is paid for 
the transaction, and the financial institution debits its customer's account for the final purchase amount. 
Depending on the size of the merchant and the number of transactions that have to be authorized each 
day, settlement can occur on a daily basis during the week, or it may occur after a set period of days, 
pursuant to the payment processing agreement signed by the merchant, processor and acquiring 
financial institution. On the front end of a transaction, authorization holds are commonplace for some 
retailers when a credit or debit card is authorized for payment but the final settlement amount is not 
known at that time. For instance, a consumer must swipe his/her payment card at a gas pump to be able 
to fill the vehicle, but the final purchase amount of the tank of gas isn't known when the card is initially 
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swiped. The settlement process may be delayed even further for hotel or rental car reservations, where 
a card may be authorized at the time of the reservation, but the final purchase price isn't known until 

checkout or the rental car is returned, which could be days or weeks later. It is worth noting these 
scenarios do not pose a significant risk to the consumer as they are back-end processes that do not 
interfere with the consumer's ability to transact whenever they would like with their payment card. 

According to the Department's comments during a May 2, 2018 industry stakeholder call, the intent of 
WAC 208-690-018 (3)(c) is not to include incidences that may occur during merchant acquiring activities. 
However, because the language is overly broad and could be subject to multiple interpretations, we 
think the language could be amended to adequately convey the Department's intention to exclude 
payment processing activities but include instances where a consumer's money is held without a 
transaction pending (i.e. digital wallet providers) . We therefore suggest the following amendment to 
WAC 208-690-018 (3)(c) : 

Suggested Amendment language to WAC 208-690-018 (3)(c) 
NEW SECTION WAC 208-690-018 How does the department interpret the activities that are 
excluded in RCW 19.230.020? The following are excluded: 
(3) Payment processing by a person meeting the requirements in RCW 19.230.020(9), but not 
persons engaged in payment processing activities: 
(a) Using virtual currencies; 
(b) For the marijuana industry; or 
(c) Holding funds longer than the time period needed to complete a transaction or the time 
period otherwise reasonably agreed to between the parties pursuant to a payment processing 
contract. 

We appreciate the Department's w illingness to exclude payment processing activities from the scope of 
the regulation and consider our suggested amendment language. We also would like to thank the 
Department for its collaborative work with the payments industry on the payment processing 
exemption enacted in 2017. 

I am available to answer any questions you may have. 

Sincerely, 

Megan Howell 
Director, Global Government Affairs 
megan.howell@firstdata.com 

202-478-1114 
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