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December 20, 2016 

 
Concise Explanatory Statement Pursuant to RCW 34.05.325(6) 

 

RE:  Rule Amendments to the Consumer Loan Act (chapter 31.04 RCW), chapter 208-620 WAC 

 

Agency reasons for adopting the rules.  (RCW 34.05.325(6)(a)(i)) 

 

The rules must be amended to implement changes to the law, to aid the regulated industries by 

having consistent rules, and to make technical changes for clarity and consistency. 

 

Describe differences between the text of the proposed rules as published in the Washington 

State Register and the text of the rules as adopted, other than editing changes, stating the 

reasons for differences.  (RCW 34.05.325(6)(a)(ii)) 

 

No changes other than editing changes.   

 

Summary of comments received by DFI during the rulemaking process, and DFI’s 

responses to the comments.   (RCW 34.05.325(6)(a)(iii)) 

 

I.  Summary of written comments received and the Department’s Response thereto:    

 

1. August 22, 2016 – Mortgage Bankers Association.  

 

Please delay further action on the rulemaking and provide the draft rule language to the 

appropriate committee of the Conference of State Bank Supervisors (CSBS) for consideration as 

a framework for a CSBS-endorsed national standard which state legislators and/or regulators 

could then adopt and to which they could examine.   

 

DFI RESPONSE: There are some licensees not subject to the capital requirements of GSE 

entities because their portfolio does not contain government backed loans.  These smaller 

servicers are subject to the changes in the law and the rules are necessary to provide them with 
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guidance in complying.  The federal standards the vast majority of servicers must meet does not 

guide any servicers not subject to them.   

 

2. October 12, 2016 – The Surety & Fidelity Association of America.   

 

WAC 208-620-320(3)(b)  and proposed NEW WAC 208-620-322.  Please keep a mandatory 

surety bond requirement for loan servicers meeting the requirements of WAC 208-620-322.  

Surety bonds provide two valuable services.  Bonds provide financial protection in the event the 

bond principal defaults in its performance.  Additionally, through the underwriting and 

evaluation process it is the surety’s estimation the entity is qualified to perform the obligation 

being bonded.  

 

DFI RESPONSE:  We believe the amended and proposed new rules provide a valuable choice to 

loan servicers.  They can either maintain a dollar amount as a minimum tangible net worth or 

they can purchase a bond in lieu of maintaining the tangible net worth.  The proposed new rule 

also requires the loan servicers to maintain a certain amount of liquidity based on the loan 

portfolio.  We believe providing these smaller loan servicers with choices in meeting their capital 

requirements is important.   

 

3. November 15, 2016 – Mortgage Bankers Association. 

 

Reiteration of No. 1 above. 

 

DFI RESPONSE:  See the response to No. 1 above.   

 

II.  Summary of oral comments received during the public hearing held November 22, 2016, at 

the DFI office in Tumwater, Washington:  There were no attendees or testimony presented. 

 

The comment period was open from the filing of the CR-101 on February 26, 2016, until 

December 16, 2016.   

 

The written comments in their entirety are available on the website:  

http://dfi.wa.gov/rulemaking/2015-consumer-loan-act-rulemaking 

 

The complete audio of the hearing is available on the website.   

 

CONCLUSION 

 

DFI made the proposed rule amendments available to all interested parties and published the 

proposed amendments on the department website along with all rulemaking notices and audio of 

public meetings.  The final proposed rules are the product of an open, deliberative process. 

http://dfi.wa.gov/rulemaking/2015-consumer-loan-act-rulemaking

