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STATE OF WASHINGTON
DEPARTMENT OF FINANCIAL INSTITUTIONS
CONSUMER SERVICES DIVISION

IN THE MATTER OF the Mortgage Broker licensing NO. C-04-061-04-FO01
application of:
NORTH AMERICAN REAL
ESTATE SERVICES, INC,, and FINAL ORDER
ANDREW SANTOLI, President and Owner,
Respondents.
1. PIRECTOR'S CONSIDERATION
A. Default. This matter has come before the Director of the Department of

Financial Institutions of the State of Washington (Director) pursuant to RCW 34.05.440(2). On April
20, 2004, the Director, through Consumer Services Division Director and Enforcement Chief Chuck
Cross, entered a Statement of Charges and Notice of Intention to Enter an Order to Deny License
Application and Collect Investigation Fee (Statement of Charges). A copy of the Statement of
Charges is attached and incorporated into this order by this reference.

On April 20, 2004, the Department of Financial Institutions of the State of Washington
(Department) served the Statement of Charges, cover letter dated April 20, 2004, Notice of
Opportunity to Defend and Opportunity for Hearing, and blank Application for Adjudicative Hearing
for North American Real Fstate Services, Inc. (NARES) and Andrew Santoli (Santoli), President and
Owner, on Respondents by sending packages containing the documents to Respondent Santoli’s
residence via Federal Express overnight delivery and by first class mail. On April 22, 2004, the
documents sent via Federal Express overnight delivery were delivered. The documents sent via first

class mail were not returned to the Department by the United States Post Office.
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On April 20, 2004, the Department served the Statement of Charges, cover letter dated April
20, 2004, Notice of Opportunity to Defend and Opportunity for Hearing, and blank Application for
Adjudicative Hearing for NARES and Santoli, on Respondent NARES’s Registered Agent (CT
Corporation System) by sending a package containing the documents to 520 Pike Street, Seattle,
Washington, 98101 via certified mail, and by sending a package containing the documents and notice
of service on the Registered Agent to 5655 Lindero Canyon Road, Suite 202, Westlake Village,
California, 91362 (Lindero Canyon Address), the business address provided by Respondents in
Respondent NARES’s license application to the Department (the last address of Respondent NARES
on file with the Director), via registered mail, as required by RCW 19.146.260. The documents sent
via certified mail and registered mail were delivered by the United States Post Office on April 21,
2004 and April 23, 2004, respectively.

On April 21, 2004, the current tepant at the Lindero Canyon address contacted the Department
and stated she had signed for a package addressed to Respondent NARES and Respondent Santoli, but
that Respondent NARES had moved approximately two months prior. On April 21, 2004, after the
attempt at service to the Lindero Canyon address, the Department made a telephone call to Respondent
NARES and was informed by the receptionist that Respondent NARES’s updated business address
was 31255 Cedar Valley Drive, Suite 201, Westlake Village, California, 91362 (Cedar Valley
address). On April 22, 2004, the Department served the Statement of Charges, cover letter dated April
22, 2004, Notice of Opportunity to Defend and Opportunity for Hearing, and blank Application for
Adjudicative Hearing for NARES and Santoli, on Respondents by sending packages containing the
documents to the Cedar Valley address via Federal Express overnight delivery and by first class mail.

On April 23, 2004, the documents sent via Federal Express overnight delivery were delivered. The
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documents sent via first class mail were not returned to the Department by the United States Post
Office.

On April 27, 2004, the Department received a letter purportedly sent on Respondent NARES’s
behalf. The letterhead listed Respondent NARES’s Cedar Valley address. The letter, signed by Denis
Santoli and dated April 23, 2004, disputed the allegations in the Statement of Charges, indicated that
legal action was being considered against the State of Washington in this matter, and attempted to
withdraw Respondent NARES’s license application. On May 11, 2004, the Department responded
with a letter to Respondent Santoli at Respondent NARES’s Cedar Valley address. The Department’s
response letter stated that the April 23, 2004 letter from Denis Santoli gave the Department no
indication that it represented the position of Respondent NARES or Respondent Santoli and, even if it
did, the attempted license application withdrawal did not resolve the Statement of Charges. The
Department’s response letter further stated that if the April 23, 2004 letter were intended as
Respondents’ response to the Statement of Charges, the Department would construe the April 23, 2004
letter as a request for an Adjudicative Hearing but asked Respondents to confirm this request by
completing the enclosed blank Application for Adjudicative Hearing for Respondent NARES and
Respondent Santoli. To date, the Department has received no further correspondence from
Respondent NARES, Respondent Santoli, or Denis Santoli.

On June 18, 2004, the Department made a request to the Office of Administrative Hearings
(OAH) to assign an Administrative Law Judge (ALJ) to schedule and conduct a hearing on the
Statement of Charges. On July 2, 2004, OAH issued a Notice of Prehearing Conference by Telephone
scheduling a prehearing conference on Wednesday, July 21, 2004 at 9:00 a.m. That Notice stated “If

you fail to appear or participate in the prehearing conference, hearing, or any other scheduled stage of
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these proceedings, you may lose your right to a hearing as described in RCW 34.05.440.” On July 2,
2004, OAH sent the Notice of the July 21, 2004 prehearing conference to Respondent NARES’s Cedar
Valley address.

On July 21, 2004, ALJ Brian O. Watkins (ALJ Watkins) convened the prehearing conference
at 9:00 am. Respondents failed to appear. ALJ Watkins telephoned Respondent Santoli at
Respondent NARES’s telephone number and, after being told Respondent Santoli was unavailable,
left a message with the receptionist that Respondent Santoli was expected to appear for a telephonic
prehearing conference and should retum the telephone call immediatety. ALJ Watkins orally
continued the prehearing conference until July 23, 2004 at 9:00 a.m. to allow Respondent Santoli time
to contact OAH. On July 23, 2004, ALJ Watkins convened the prehearing conference at 9:00 a.m.
Since Respondent Santoli had failed to contact OAH, ALJ Watkins again attempted to reach him via
telephone but was only able to reach a voicemail system. The Department moved for an order of
default based on Respondents’s failure to appear. On July 26, 2004, ALJ Watkins issued a Default
Order that the Department’s Statement of Charges be affirmed. On July 26, 2004, OAH sent the
Default Order to Respondent NARES’s Cedar Valley address.

Pursuant to RCW 34.05.440(3), Respondents had seven days from the date of service of the
order to file a written motion with OAH requesting that the Default Order be vacated, and stating the |
grounds relied upon. Respondents did not make a request to vacate during the statutory period. |
Pursuant to RCW 34.05.464 and WAC 10-08-211, Respondents had twenty days from the date of
service of the order to file a petition for review of the Order of Default and Initial Order with the

Director. Respondents did not file a petition for review during the statutory period.
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B.

Record Presented. The record presented to the Director for his review and for entry of

a final decision included the following:

C.

1.

2.

9.

Statement of Charges, and cover letters dated April 20, 2004 and Apnl 22, 2004;
Notice of Opportunity to Defend and Opportunity for Hearing;

Blank Application for Adjudicative Hearing for North American Real Estate Service,
Inc. and Andrew Santoli, President and Owner;

Documentation of service for Statement of Charges, Notice of Opportunity to Defend
and Opportunity for Hearing, Blank Application for Adjudicative Hearing for North
American Real Estate Service, Inc. and Andrew Santoli, President and Owner, and
cover letters dated April 20, 2004 and April 22, 2004;

Letter from Denis Santoli to the Department dated April 23, 2004,

Letter from the Department to Andrew Santoli dated May 11, 2004;

Request to OAH for Assignment of Administrative Law Judge;

Notice of Prehearing Conference by Telephone dated July 2, 2004, with
documentation of service;

Default Order dated July 26, 2004, with documentation of service;

Factual Findings and Grounds For Order. Pursuant to RCW 34.05.440(2), the

Director hereby adopts the Statement of Charges, which is attached hereto.
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II. FINAL ORDER
Based upon the foregoing, and the Director having considered the record and being
otherwise fully advised, NOW, THEREFORE:
A, IT IS HEREBY ORDERED, That:

1. Respondent North American Real Estate Services, Inc.’s appiicatzon fora
Mortgage Broker’s license is denied; and

2. Respondent North American Real Estate Services, Inc. pay an investigation fee in
the amount of $966.16, calculated at $37.16 per hour for the thirty-six (36) staff
hours devoted to the investigation, less the ten {10) staff hours paid out of
Respondents’ application deposit.

B. Reconsideration, Pursuant to RCW 34.05.470, Respondents have the right to file a

Petition for Reconsideration stating the specific grounds upon which relief is requested. The Petition
must be filed in the Office of the Director of the Department of Financial Institutions by courter at 150
Israel Road SW, Tumwater, Washington 98501, or by U.S. Mail at P.O. Box 41200, Olympia,
Washington 98504-1200, within ten (10) days of service of the Final Order upon Respondents. The
Petition for Reconsideration shall not stay the effectiveness of this order nor is a Petition for
Reconsideration a prerequisite for seeking judicial review in this matter.

A timely Petition for Reconsideration is deemed denied if, within twenty (20) days from the date
the petition is filed, the agency does not (a) dispose of the petition or (b) serve the parties with a written
notice specifying the date by which it will act on a petition.

C. Stay of Order. The Director has determined not to consider a Petition to Stay the
effectiveness of this order. Any such requests should be made in connection with a Petition for Judicial

Review made under chapter 34.05 RCW and RCW 34.05.550.
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D. Judicial Review. Respondents have the right to petition the superior court for

judicial review of this agency action under the provisions of chapter 34.05 RCW. For the requirements
for filing a Petition for Judicial Review, see RCW 34.050.510 and sections following. |

E. Service. For purposes of filing a Petition for Reconsideration or a Petition for
Judicial Review, service is effective upon deposit of this order in the U.S. mail, declaration of service

attached hereto.

pA |
DATED this /7" day of /Q(qﬂ wr 0 200¢

STATE OF WASHINGTON
DEPARTMENT OF FINANCIAL INSTITUTIONS

Lﬁ/y—

SCOTT JARVIS

DIRECTOR
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RCW 19.146.223 Director —- Administration and interpretation.
The director shall have the power and broad administrative discretion to administer and interpret the prowsxons of tins
chapter to fulfill the intent of the legislature as expressed in RCW 19.146.005.

11994 ¢ 33§2.]

RCW 19.146.228 Fees -- Rules - Exception. .
The director shall establish fees by rule in accordance with RCW 43.24.086 sufficient to cover, but not exceed, the costs of
administering this chapter. These fees may include:

(1) An annual assessment paid by each licensee on or before a date specified by rule;

{2) An investigation fee to cover the costs of any investigation of the books and records of a licensee or other person
subject to this chapter; and

(3} An application fee to cover the costs of processing applications made to the director under this chapter.

Mortgage brokers shall not be charged investigation fees for the processing of complaints when the investigation
determines that no violation of this chapter occurred or when the mortgage broker provides a remedy satisfactory to the
complainant and the director and no order of the director is issued. All moneys, fees, and penalties collected under the
authority of this chapter shall be deposited into the financial services regulation fund, unless the consumer services account
is created as a dedicated, nonappropriated account, in which case all moneys, fees, and penalties collected under this
chapter shall be deposited in the consumer services account.

[2001 ¢ 177 § 5, 1997 ¢ 106 § 13; 1994 ¢ 33 §9.]

RCW 19.146.230 Administrative procedure act application,

The proceedings for denying license applications, issuing cease and desist orders, suspending or revoking licenses, and
imposing civil penaities or other remedies issued pursuant to this chapter and any appeal therefrom or review thereof shall
be governed by the provisions of the administrative procedure act, chapter 34.05 RCW.

[1994 ¢ 33 § 16; 1993 c 468 § 10.]

WAC 208-660-030 Application procedure for mortgage broker license.
(1) Each person required to have a license must apply to the director by filing the following:
{a) An application in the form prescribed by the director, including without hmxt the information required by RCW
19.146.205 (1)(a) through (d).
(b) A surety bond and related power of attomney, or approved alternative to the bond, in accordance with RCW
19.146.205(3) and WAC 208-660-080 and 208-660-08010.
(c) The application deposit.
(d) In regard to each principal and designated broker of the applicant:
(i) Biographical information including complete and accurate employment history and a description of any matenal
litigation involving the person;
(ii) An independent credit report obtained from a recogmzed credit reporting agency;
{iit} A signed authorization for a background investigation on a form provided by the department;
{(iv} Completed fingerprint cards accepted by the Washington state patrol;
- (v) A signed authorization for verification of the existence of a trust account on a form provided by the department;
(vi} A certificate of passing an approved examination (this requirement does not apply to principals); and
(vii) A certificate of satisfactory completion of an approved licensing course, or satisfactory proof of at least two
years of experience in accordance with WAC 208-660-040 (this requirement does not apply to principals).
(e} A signed certificate of compliance and authorization to examine trust accounts on a form provided by the
department;
- (£} Information to support any required branch office certificate, as required by WAC 208-660-070.
(g) Information in regard to each independent contractor retained by the applicant, in accordance with RCW
19.146.200(1).
(h)} A copy of any written agreement with a lender or licensee, in accordance with RCW 19.146.040(2).
(i) A copy of any form to be approved by the director in accordance with WAC 208-660-130(2).
A-4
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(j) If the applicant's principal office is located out-of-state, information in regard to the applicant's registered agent, in
accordance with RCW 19.146.220(3).

(2) Notwithstanding any other provision of these rules, the director may deny an application as incomplete if the applicant
fails within ten business days to meet a second request from the director for information, except that the director may grant
an extension to the applicant when good cause is shown. An example of good cause may include, but is not limited to,
death or incapacitating illness of the preparer, or other catastrophic occurrence. Failure to file requested information under
such circumstances will not affect new applications filed after the denial, An applicant may reapply upon submission of a
new application and an additional application deposit.

[Statutory Authority: RCW 43.320.010, 15.146.223. 01-01-044, § 208-660-030, filed 12/8/00, effective 1/8/01; 96-04-028,
recodified as § 208-660-030, filed 2/1/96, effective 4/1/96. Statutory Authority: RCW 19.146.225. 95-13-091, § 50-60-030,
filed 6/21/95, effective 7/22/95. Statutory Authority: 1993 ¢ 468 § 9. 94-03-009, § 50-60-030, filed 1/7/94, effective
2/7/94.]

WAC 208-660-060 Department's fees and assessments.

(1) Upon completion of processing and reviewing an application for a license or branch office certificate, the department
will prepare a billing, regardless of whether a license or certificate has been issued, calculated at the rate of $35.98 per hour
that each staff person devoted to processing and reviewing the application. The application deposit will be applied against
this bill. Any amount left owing to the department will be billed to and paid promptly by the applicant, while any balance
remaining from the deposit will be refunded promptly to the applicant.

{2) Upon completion of any examination of the books and records of a licensee, the department will furnish to the licensee
a billing to cover the cost of the examination. The examination charge will be calculated at the rate of $46.26 per hour that
each staff person devoted to the examination. The examination billing will be paid by the licensee promptly upon receipt.
Licensees that were issued licenses prior to March 21, 1994, have prepaid in their initial license fee the cost of the first

compliance examination of the licensee conducted by the department during the first two years after the date of issuance of
the license,

(3) Each licensee shall pay to the director an annual assessment of $513.95 for each license, and $513.95 for each branch
office certificate. The annual assessment(s) will be due no later than the last business day of the month in which the
anmiversary date of the issuance of the broker's license ocours. '

(4) Upon completion of any investigation of the books and records of a mortgage broker other than a licensee, the
department will fumish to the broker a billing to cover the cost of the investigation. The investigation charge will be
calculated at the rate of $46.26 per hour that each staff person devoted to the-investigation. The investigation billing will be
paid by the mortgage broker promptly upon receipt.

[Statutory Authority: RCW 18.44.410, 19.146.223, 19.146.225, 19.146.265, 31.04.165, 31.45.260. 01-12-029, § 208-660-
060, filed 5/29/01, effective 7/1/01; 96-04-028, recodified as § 208-660-060, filed 2/1/96, effective 4/1/96. Statutory
Authority: RCW 19.146.225. 95-13-091, § 50-60-060, filed 6/21/95, effective 7/22/95; 94-23-033, § 50-60-060, filted
11/8/94, effective 12/9/94. Statutory Authority: 1993 ¢ 468 § 9. 94-03-009, § 50-60-060, filed 1/7/94, effective 2/7/94.]

WAC 208-660-061 Fee increase,

The division intends to increase its fee and assessment rates each year for several bienniums, The division intends to
initiate a rule making for this purpose each biennium. This rule provides for an antomatic annual increase in the rate of fees
and assessments each fiscal year during the 2001-03 biennium.

(1) On July 1, 2002, the fee and assessment rates under WAC 208-660-060, as increased in..the prior fiscal year, will
increase by a percentage rate equal to the fiscal growth factor for the then current fiscal year. As used in this section, "fiscal
growth factor" has the same meaning as the term is defined in RCW 43.135.025.

{2) The director may round off a rate increase under subsection (1) of this section. However, no rate increase may exceed
the applicable fiscal growth factor. :

A-5 :
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(3) By June | of each year, the director will make available a chart of the new rates that will take effect on the immediately
following July 1.

[Statutory Authority: RCW 18.44.410, 19.146.223, 19.146.225, 159.146.265, 31.04.165, 31.45.200. 01-12-029, § 208-660-
061, filed 5/29/01, effective 7/1/01.]

WAC 208-660-080 Surety bond and approved alternatives -- General requirements.
(1) Each applicant for a license and licensee must file and maintain on file with the director:

(a) A surety bond in the required amount and related power of attorney issued by a bonding company or insurance
company authorized to do business in this state; or

(b) An approved alternative to a surety bond in the required amount in accordance with WAC 208-660-08010.
The required amount of the surety bond or approved alternative ranges from twenty thousand dollars to sixty thousand
dollars and is based on the applicant's or licensee's monthly average number of loan originators calculated in accordance
with subsection (2) of this section. The surety bond or approved alternative is subject to claims in accordance with RCW
19.146.205 and 19.146.240. Borrowers shall be given priority over the state and other persons who file claims against the
bond or approved alternative. The state and other persons shall not receive distributions from the remainder of the bond or
approved alternative pursuant to valid claims prior to one hund:ed eighty days following the date a claim is made agamst
the bond.

[Statutory Authority: RCW 43.320.010, 19.146.223. 01-01-044, § 208-660-080, filed 12/8/00, effective 1/8/01; 96-04-028,
recodified as § 208-660-080, filed 2/1/96, effective 4/1/96. Statutory Authority: RCW 19.146.225. 95-13-091, § 50-60-080,
filed 6/21/95, effective 7/22/95; 94-23-033, § 50-60-080, filed 11/8/94, effective 12/9/94. Statutory Authority: 1993 ¢ 468
§ 9. 94-03-009, § 50-60-080, filed 1/7/94, effective 2/7/94.]

WAC 208-660-160 License application denial or condition; license suspension or revocation.
The director may deny or condition approval of a license application, or suspend or revoke a license if the applicant or
licensee, or any principal or designated broker of the applicant or licensee:

{2) Has not filed the required surety bond or approved alternative or otherwise complied with RCW 19.146.205;

(5) Has failed to demonstrate financial responsibility, character, and general fitness such as to command the confidence
of the community and to warrant a belief that the business will be operated honestly, fairly, and efficiently within the
purposes of the Mortgage Broker Practices Act. The director may find that the person has failed to make the demonstration
if, among other things:

(a) The person is or has been subject to an anjunctlon issued pursuant to the Mortgage Broker Practices Act or the
Consumer Protection Act; or

(b} An independent credit report issued by a recogmzed credit reporting agency indicates that the person has a
substantial history of unpaid debts; :

[Statutory Authority: RCW 43.320.010, 19.146.223. 01-01-044, § 208-660-160, filed 12/8/00, effective 1/8/01; 96-04-028,
recodified as § 208-660-160, filed 2/1/96, effective 4/1/96. Statutory Authority: RCW 19.146.225. 95-13-091, § 50-60-160,
filed 6/21/95, effective 7/22/95. Statutory Authority: 1993 ¢ 468 § 9. 94-03-009, § 50-60-160, filed 1/7/94, effective
2/7/94.]
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